Decoding POCSO
Protection of Children against Sexual Offences

+ India is home to the largest percentage of children in the world, out of which about 42% are children
below 18.

+ One of the biggest evils the country is battling is Child Sexual Abuse.

+ In order to address the problem of CSA through less ambiguous and more stringent legal provisions, the
POCSO Act was formulated in June 2012.

1) Objectives of the POCSO Act
The POCSO Act, 2012 is a comprehensive law to provide for the protection of children from the
offences of sexual assault, sexual harassment and pornography, while safeguarding the interests of the
child at every stage of the judicial process by incorporating child-friendly mechanisms for reporting,
recording of evidence, investigation and speedy trial of offences through designated Special Courts.

2) Understanding POCSO
+ The Act defines a child as any person below 18 years of age.
« It lists all forms of sexual assault, including touching and non touching behaviours/gestures.

3) Offence covered under POCSO
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4) Sexual Harassment
+ Unwelcome sexual remarks, emails or telephone calls; taunting, jeering, demands or requests for sexual
favours.
+ Involving a child in the preparation, production and/or distribution of pornography via print,
electronic, computer or any other technology.

Punishment: 3 years and a fine. 5 years and a fine,
and in the event of second conviction or 7 years and a fine.

Ref: POSCO Act 2012 -Sec. ICh. IT E

5) Sexual Assault
+ Touches the body parts of the child or
+ Makes the child touch body parts of a person or any other person or

+ Any other act with sexual intent which involves physical contact without penetration.

Punishment: Not less than 3 years;
this may extend to 5 years, and a fine.

Ref: POSCO Act 2012 -Sec. I Ch. IT C
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6) Penetrative Sexual Assault
Penetration that is peno-vaginal, peno-oral,
peno-urethral or peno-anal, fingering or object penetration.

Punishment: Not less than 7 years;
this may extend to life imprisonment, and a fine.

Ref: POSCO Act 2012 -Sec. I Ch. 11

7) Aggravated Assault
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Committed by a person of trust or authority or whoever being the management or staff of
education institution or when the child is mentally ill.

Punishment: Not less than 10 years; this may extend to rigorous life
imprisonment, and a fine.

Ref: POSCO Act 2012 -Sec. I Ch. II D

(a) Whoever, being a police officer, commits sexual assault on a child

(b) whoever, being a member of the armed forces or security forces, commits sexual assault on a child-

(c) whoever being on the management or staff of a hospital, whether Government or private, commits
sexual assault on a child in that hospital

(d) whoever being on the management or staff of an educational institution or religious
institution, commits sexual assault on a child in that Institution.

8) Abetment of Offence
A person abets an offence, w ho,
First- Instigates any person to do that offence; or
Secondly- Engages with one or more other person or persons in any conspiracy for the doing of that
offence, if an act or illegal omission takes place in pursuance of that conspiracy, and in order to the
doing of that offence; or
Thirdly- Intentionally aids, by any actor illegal omission, the doing of that offence.

Ref: POSCO Act 2012 -Sec. I Ch. I1

9) Reporting
+ The Act provides for mandatory reporting of sexual offences.
« This casts a legal duty upon a person who has knowledge that a child has been sexually abused to
report the offence.
« If he fails to do so, he may be punished with six months imprisonment and /or a fine.
Ref: POSCO Act 2012 -Sec. I Ch. IT

Notwithstanding anything contained in the code of Criminal Procedure, 1973, any person (including the
child), who has apprehension that an offence under this Act is likely to be committed or has
knowledge that such an offence has been committed, he shall provide such information to,
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(a)The Special Juvenile Police Unit; or
(b) the local police

Any person, who fails to report the commission of an offence under sub-section(1) of section19 or
section 20 or who fails to record such offence under sub-section(2) of section 19 shall be punished with
imprisonment of either description which may extend to six months or with fine or with both

Any person, being in-charge of any company or an institution (by whatever name called) who
fails to report the commission of an offence under sub-section (1) of section 19 in respect of a
subordinate under his control, shall be punished with imprisonment for a term which may extend
to one year and with fine.

10) False Reporting
The Act also prescribes punishment for a person, if he provides false information with the intention to

defame any person, including the child.
Ref: POSCO Act 2012 -Sec. I Ch. V

11) Role of state Agencies
It makes the different agencies of the State, such as the police, judiciary and child protection machinery,
'collaborators " in securing justice for a sexually abused child

12) Salient Features of the POCSO Act
+ Child Friendly
« Child is given police protection during the Investigative Procedure
+ Can avail Emergency Medical Treatment
+ Provisions for avoiding re-victimisation of the child
« Special Court to decide compensation for the child
+ Can testify through Video-link
+ A CSA case should be disposed within one year of reporting

13) Safeguarding School from Child Abuse

+ Design a comprehensive Child Protection Policy for school which includes practices and procedures to
be followed by the teachers, staff and members of institute.

+ Conduct sessions with the staff to sensitize and update them about the various developments regarding
child protection policies.

+ Everyone employed in a school (espedally the Male staff) should be vetted. (PCC-Police Clearance certificate)

+ The staff should not indulge in any kind of physical contact with the student out of affection or
otherwise.

A strict “no touch policy” with regard to students is to be adhered to.

Lets walk together towards Safeguarding & Protecting children
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